
 

 

 

January 26, 2022 

 

The Honorable Jose. W. Fernandez 

Under Secretary for Economic Growth, Energy, and the Environment  

U.S. Department of State  

2201 C Street NW  

Washington, D.C. 20522 

 

The Honorable Brian A. Nichols  

Assistant Secretary for Western Hemisphere Affairs 

Bureau of Western Hemisphere Affairs  

U.S. Department of State  

2201 C Street NW  

Washington, D.C. 20522 

 

 

Dear Under Secretary Fernandez and Assistant Secretary Nichols,  

 

It is vital for the United States to promote a democratic and prosperous Central America. As China 

strengthens its grip on the region, thousands of migrants travel to our southern border, and cartels grow 

more powerful, the United States must continue to engage strategically in the region by advocating for 

policies that contribute to its economic development and stability. We must also reaffirm the significant 

economic liberalization commitments the Governments of Central America and the Dominican Republic 

have made over the past two decades to alleviate the poverty, corruption, and violence that had previously 

besieged the region.  Among these commitments is the Dominican Republic-Central America-United States 

Free Trade Agreement (“CAFTA-DR”), which was designed to promote the region’s economic 

development by creating a secure and predictable legal framework for U.S. investors in the region.  

 

The Government of Honduras fully embraced this program of economic growth through investment 

liberalization, first, when negotiating the U.S.-Honduras Bilateral Investment Treaty in 1995 and later when 

accepting the robust commitments in the CAFTA-DR’s Investment Chapter.  As you know, through these 

instruments, Honduras agreed to provide U.S. investors with a basic set of substantive protections, including 

protection from contract repudiation and expropriation without prompt, adequate, and effective 

compensation.    

 

In 2013, with the goal of further incentivizing foreign direct investment (FDI), Honduras enacted the Ley 

Orgánica de las Zonas de Empleo y Desarrollo Económico (“ZEDE Law”) to create free trade zones 

operating in model cities with a high-level of judicial, economic, and administrative autonomy. ZEDEs 

were designed to help drive foreign direct investment in Honduras by providing U.S. and other investors 

with a stable and predictable legal and regulatory environment which they have had a role in shaping.  In 

addition to promoting inbound foreign direct investment, Honduras also created the ZEDEs to generate 

employment in currently uninhabited parts of the country.  In fact, the previous Honduran Administration 

promoted the ZEDEs as a key component of its job creation policy and, in 2019, granted two companies 

approval to move forward with ZEDE planning and development.   

 



 

 

Honduras Prospera Inc., is one such company.  Prospera is an economic development platform founded in 

2017 to create and grow global business ventures in industries such as education, healthcare, and tourism. 

Its corporate family includes Texas-organized companies, including an international arbitration center and 

an international insurance holding company.  It has partnered with the Government of Honduras to operate 

in a ZEDE on the northern coast of Roatan, a small island on the Caribbean coast of the country.  Thus far, 

it has invested approximately $30 million in acquiring property and developing the ZEDE’s governance 

platform; it has a pending $150 million U.S.-based Series B convertible note offering under SEC Regulation 

D, Rule 506(c); as well as plans to raise and deploy hundreds of millions of dollars in private capital 

primarily from U.S. investors.  Prospera has made its investment pursuant to the terms of a Charter issued 

by the Honduran regulatory authorities that contains specific investment authorizations and stabilization 

guarantees.      

  

Notwithstanding these specific assurances, I am greatly concerned about the incoming Cuba and 

Venezuela-aligned administration of Honduran President-Elect Xiomara Castro and her reported plans to 

repeal the ZEDE law through an amendment to the Honduran constitution. If the incoming Xiomara Castro 

Administration is successful in this effort, it will indirectly expropriate millions of dollars that U.S. 

investors have already spent in developing these zones, as well as repudiate specific investment agreements 

that the outgoing Honduran Administration negotiated to attract U.S. investment in these regions.  This 

action would also cast a cloud of uncertainty on potentially billions of dollars of planned U.S. and Texas-

based investment in the region. Revoking the ZEDE law would undoubtedly frustrate the Administration’s 

goal of addressing causes of illegal migration by undermining the rule of law and U.S. private investment 

in the region.    

 

In light of President Biden’s decision to send a delegation to the inauguration of President-Elect Xiomara 

Castro this week, I respectfully request that Vice-President Harris and others in the U.S. delegation remind 

the Xiomara Castro government of the role that U.S. investment has played and can continue to play, in 

driving economic and infrastructure development in the region.  Additionally, I request that the delegation 

explain how any action to repeal the ZEDE law could not only lead to litigation risk for Honduras from 

U.S. investors with strong CAFTA-DR investment claims, but also significantly chill the foreign direct 

investment that Honduras so desperately needs to flourish in the future. 

 

Thank you for your attention to this important matter. 

 

 

 

 

 

 

Chip Roy  

Member of Congress 

 

 

 

 

 

 

 

Cc:  

 

Lisa. J. Grosh  

Assistant Legal Advisor  

International Claims and Investment Disputes (L/CID) 


